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Executive Summary

The Commonwealth of Massachusetts has an obligation to assume an active, affirmative posture
to promote fair housing choice. Fair housing choice impacts individual lives and collectively
shapes neighborhoods, communities, and the state as a whole; therefore, it is inextricably linked
to the Commonwealth’s duty, and ability, to provide for the general welfare of its residents.

Fair housing choice is rooted in the right to live where one wants to live without being hindered
by discrimination (e.g., federal Fair Housing Act and the state anti-discrimination law,
Massachusetts General Laws Chapter151B), and relates to other fundamental legal protections,
such as the right to enjoy privileges and immunities across state or municipal boundaries (U.S.
Constitution), and the right to equality in seeking and obtaining safety and happiness
(Massachusetts Constitution'). The inherent significance of these civil rights principles in
relation to the well-being of individuals and families, as well as the Commonwealth, has been
underscored by research over the past ten to fifteen years that demonstrates, conclusively, that
“neighborhood conditions play a substantial role in the life outcomes of inhabitants.” Housing
location generally dictates the degree to which a household has access to “critical opportunities
needed to excel in our society, such as high-performing schools, sustainable employment, stable
housing, safe neighborhoods, and health care.”

Historic and ongoing racial and ethnic segregation patterns in Massachusetts, coupled with
historic disinvestment in areas of racial/ethnic concentration, have produced a geographic pattern
in which areas of racial and ethnic concentration converge with areas of concentrated poverty
such that “segregation and racially-isolated pockets of concentrated poverty are very apparent in
Massachusetts.”® Granting that generalizations overlook legitimate exceptions, generally, these
racially/ethnically concentrated areas of poverty or areas of opportunity, referred to herein as, or
interchangeably with, “impacted areas,” face challenges in providing quality education, access to
jobs and good public health outcomes. Conversely, “non-impacted areas,” are those areas that
offer high quality education, economic opportunity and excellent public health outcomes, which
generally are not accessible to households of color as a result of segregation and continuing
polices that perpetuate its legacy.

With respect to the connection between access to housing resources in non-impacted areas, based
upon analysis by the Kirwan Institute and other research, we know that State assisted rental
housing is disproportionately located in impacted areas as evidenced by findings such as the
following: 70% of privately-owned/publicly-subsidized units, and 72% of federal Section 8 units
administered by regional non-profit agencies, are located in these impacted areas;> and 61% of

'Article CVI (“All people are born free and equal and have certain natural, essential and unalienable rights; among
which may be reckoned the right of enjoying and defending their lives and liberties; that of acquiring, possessing
and protecting property; in fine, that of seeking and obtaining their safety and happiness”).

2 Kirwan Institute for the Study of Race and Ethnicity, Ohio State University, “The Geography of Opportunity:
Building Communities of Opportunity in Massachusetts” (January 2009) (based on 2000 U.S. Census data)
http://Kirwaninstitute.osu.edu/docs/publications/finalreport maoppcomm_kirwan_jan2009.pdf .

*1d., pg.7.

*1d., pg. 12.

® McArdle, Nancy, “State-Assisted Housing and Rental Assistance in Massachusetts: Who is Served and Where?,”
prepared for Action for Regional Equity (May 2010).
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family public housing units, which serve predominantly households of color with children, are in
such areas.”

Given the ongoing patterns of racially/ethnically concentrated areas of poverty in the
Commonwealth, the limited affordable housing resources in non-impacted areas, and the
consequent barriers that households of color have to accessing these communities, an essential
element of the state’s efforts to meet it affirmative fair housing obligation must be to manage our
housing programs to create and/or enhance resources, particularly affordable, quality housing, in
non-impacted areas.

The counterpart to a strategy of improving housing choice is the continued support for strategic
efforts to improve opportunity in communities that have suffered disinvestment. Moreover, the
existing stock of affordable housing in these communities is a valuable asset serving thousands
of households. Regardless of the location of such housing, we have an obligation to preserve it
and avoid the displacement and further disinvestment that would otherwise result. Agency
decisions must balance (1) the affirmative obligation to support investment, particularly in
affordable rental family housing, in non-impacted areas in order to open up access to the life-
long benefits of such areas to all residents, with (2) strategic housing and community
development re-investment in impacted areas in order to support efforts to foster and enhance
opportunity in such neighborhoods.

DHCD'’s programs will seek to identify and fund housing and community development projects
that achieve the goal of connecting households, particularly households of color, with
educational, employment and public health opportunities. This will be accomplished by ensuring
that criteria for eligibility and the award of funds serve to attract housing and community
development projects in non-impacted areas and/or are part of an explicit, documented re-
investment plan to revitalize impacted areas. DHCD will also work with the Massachusetts
Office of Access and Opportunity to join other state agencies and partners to effectuate
meaningful outcomes, articulating the following framework for action: (1) address the harm of
separation from opportunity on fair housing protected classes and other affected groups; (2)
respond through interventions such as multi-sector targeted investments and policies, as well as
household mobility supports; and (3) use data to continually re-inform policies and to build
support and measure progress relative to opportunity and affirmative furtherance of fair housing.

In evaluating progress, it will be important to reserve consideration for personal, specific choices
that also determine where individuals will or want to live based on their life circumstances and
preferences. The extent to which housing providers discriminate against home seekers will also
shape outcomes. In sum, fair housing choice as measured by opportunity indicators in a
geographical context, although critical to fair housing policy and discourse, is not necessarily a
proxy for the exercise of fair housing rights.

In addition to analyzing opportunity in relation to racial/ethnic disparities and segregation
patterns, this Analysis of Impediments to Fair Housing Choice examines fair housing matters
relating to restrictive local zoning, development of affordable rental housing for families with
children, coordination of government policies and use of public investments, immigration and

®1d.



language access, fair housing awareness, enforcement, and resources for testing, mortgage
lending and the foreclosure crisis, obstacles to mobility, accessibility limitations, and resources
for supportive housing. Some notable findings concerning impediments to fair housing as well
as key action steps to address such impediments are outlined below. Note that the outlined
action steps in this executive summary are primarily steps to be undertaken or more fully
implemented. A further treatment of action steps that have already been undertaken over the past
five years is incorporated in the discussion section (part III) of this document and in Appendix A.

Data Analysis Highlights:

® Although the existence of residential segregation in Massachusetts, particularly in the Boston
area, is not a new finding and has persisted for decades, recent analysis of 2010 Census data
highlights how far behind certain metropolitan areas in Massachusetts still are compared to
the rest of the country. For example, the Brookings Institute reported that the metropolitan
area with the highest segregation scores for Hispanics/Latinos in the country was in the
Springfield, MA metropolitan area, while the Boston metropolitan area was the fifth such
area after the Los Angeles, New York, and Providence metro areas.’

® While there has been some improvement since 2000, there remain high levels of residential
segregation between black/African Americans and whites and Hispanics/Latinos and whites,
especially in the Boston and Springfield metro areas. Asians are considerably less segregated
than blacks/African Americans or Hispanics/Latinos, and their segregation levels have also
shown modest improvement since 2000. These improvements notwithstanding,
Massachusetts metro areas remain among the most segregated of the nation’s 100 largest
metros (those with populations of 500,000 or more).

® More than three quarters of the state’s cities and towns have black/African American and
Hispanic/Latino populations that are severely below the levels expected based on their
income distribution according to HUD methodology. More than 57 percent have Asian
populations that are severely below predicted levels.

® In 2010, fewer than 43 percent of Massachusetts’ lowest income non-Hispanic white
households lived in low or very low income “opportunity’” communities, but 71 percent of
Asian, 93 percent of black/African American, and more than 95 percent of Hispanic/Latino
households with similar incomes lived in areas so designated. More striking was the fact that
92 percent of middle income black/African American and Hispanic/Latino households and
90 percent of those in the highest income group (earning over $60,000 in 2000) lived in one
of the ten low or five very low opportunity communities. The corresponding figures for
Whites are 34 and 22 percent and for Asians, 61 and 39 percent.

"William H. Frey, "The New Metro Minority Map: Regional Shifts in Hispanics, Asians and Blacks from Census
2010," Brookings Institution Report (August 2011). Note also that patterns of race and ethnic segregation in the
Springfield area are discussed in the City of Springfield’s draft AI (City of Springfield, Massachusetts, Analysis of
Impediments to Fair Housing Choice, Draft Report for Public Review, May 28, 2013), which cites its regional
housing plan’s identification of “zoning as one of our region’s primary impediments to fair housing choice.”


http://www.brookings.edu/papers/2011/0831_census_race_frey.aspx
http://www.brookings.edu/papers/2011/0831_census_race_frey.aspx

® The interaction between residential segregation and poverty in Massachusetts also disparately
affects racial/ethnic minority groups. Using U.S. Department of Housing and Urban
Development (“HUD”’) methodology based on a census tract-based definition of racially and
ethnically-concentrated areas of poverty (“RCAPs™),? both the RCAPs and the high poverty
census tracts that are not majority minority are clustered in just a handful of cities. Of the 89
census tracts that meet the poverty threshold, only 20 do not also meet the 50 percent
minority threshold.

® Most analysts agree that an adequate housing supply can help stabilize prices and enhance
affordability, but Pioneer Institute researchers® found that local regulations impeded
development of all but single-family homes on large lots, the most expensive type of
housing. They identified widespread barriers to multifamily housing, town homes, single
family houses on small lots, and accessory apartments in owner-occupied homes.

® About 40,000 new market rate and mixed income rental apartments have been created
statewide since 2000. Of the 62 percent of units that were not created in cities with a
subsidized housing inventory percentage of 10 per cent or more or through adaptive reuse
elsewhere (roughly 25,000 units), 59 percent were permitted under the comprehensive permit
provisions of Chapter 40B.

® Findings of a proliferation of age restricted development, and not the production of housing
for younger families — unless permitted under the state’s affordable housing statute, M.G.L.
Chapter 40B, raise serious civil rights concerns. While the forces that contribute to spatial
segregation by race and ethnicity are complex and varied, a number of studies have
concluded that low density only zoning that reduces the number of rental units, also limits the
number of black/African American and Hispanic/Latino residents. By contrast, new
production in general, new rental and multifamily production, and new affordable rental
production have been shown to be market conditions that promote inclusion of
blacks/African Americans and Hispanic/Latino groups.

® Nearly one-third of the Boston metro area’s accessible units — those registered with
MassAccess — were permitted under the comprehensive permit provisions of MGL 40B, the
state’s affordable housing law. In communities rated “very high opportunity,” 48 percent
were permitted under 40B; in “high opportunity” communities, the 40B share was 42
percent.

® Those receiving SSI are among the Commonwealth’s most vulnerable populations: extremely
low-income non-elders residents with significant long-term disabilities. Many reside in

® To meet the racial/ethnic concentration threshold a census tract must have a non-White population of 50 percent or
more (i.e., non-Hispanic Whites must be in the minority). To meet the poverty threshold the tract must have the
lower of 40 percent or more of the population living at or below the poverty line or a poverty rate that is three times
the average tract rate, weighted by population, for the metro area/region.

® See part V, section 3.



homeless shelters, public institutions, nursing homes, at home with aging parents, or in
segregated group quarters, due to the lack of affordable housing in the community.

Large families (5 or more members) are more prevalent among black/African American,
Asian and Hispanic/Latino households than among whites, for renters as well as owners.
Extended families are also more prominent among minority group households, especially
when they are raising children or caring for elders. Subfamilies, too, are more common. In
2010, just 2.7 percent of Massachusetts’ non-Hispanic/Latino white families included three
or more generations compared to 6.8 percent of black/African American, 6.9 percent of
Asian, and 7.5 percent of Hispanic/Latino families. The average number of persons living in
an immigrant household is 2.95 compared to a 2.35 average amongst native households.

Foreign born residents account for 15 percent of the state’s population. More than 976,000
immigrants now call Massachusetts home, 62 percent of them having arrived since 1990.
The challenges posed by limited English proficiency vary widely by community. While
Boston has the most linguistically isolated households in every major language group,
limited English proficiency affects a greater proportion of households in many other
communities.

Despite the breadth of distribution, voucher utilization remains highly concentrated in high
poverty areas, and this concentration is more pronounced among black/ African American
and Latino voucher holders than of whites or Asians. More than 14 percent of households
with tenant-based housing choice vouchers (“HCVs”) used their voucher to rent a home in a
high poverty census tract. Eleven percent rented in racially concentrated high poverty tracts.
In comparison, just 6.5 percent of white voucher holders rented in high poverty areas (3.4%
in RCAPs, 3.1% in high poverty white areas) compared to 26.8 percent of Hispanic voucher
holders (22.7% in RCAPs, 4.1% in majority white high poverty areas).

By the time the 2010 Census was conducted, the number of black/African American owners
had risen by another 12,300 (35%). The number of Hispanic/Latino owners was up by nearly
20,000 (77%) while the number of Asian owners had climbed by over 24,000 (81%).

Despite these gains, the legacy of race-associated bias is evident in the racial and ethnic
concentration of homeownership, the high incidence of subprime lending and the
concentration of foreclosures in the region’s communities of color. Black/African American
homeowners, in particular, remain geographically concentrated in a handful of communities,
and recent black/African American home buyers have tended to purchase in those same
communities. Research on race and concentrated poverty has shown that black/African
Americans and Hispanics/Latinos are far more likely to live in high poverty areas than whites
with the same incomes.

Between January 2007 and April 2012, a total of 1,719 complaints were filed with HUD,
MCAD, the Cambridge Human Rights Commission, or the Boston Fair Housing
Commission, involving allegations of 2,325 acts of discrimination in Massachusetts (and
citing 2,286 bases for the alleged discriminatory acts). Complaints were filed in 195 cities



and towns, in every region of the state. The Greater Boston region represented 60 percent of
the caseload.

® The basis on which most complaints were filed is discrimination based on disability (29.3%),
followed by claims of race discrimination (19.4%), discrimination against children (11.0%),
public assistance (8.1%), and national origin (7.5%). This pattern was consistent across
regions. The combination of complaints alleging discrimination based on children plus those
based on family status (3.6%) and lead paint (5.0%), both of which may indicate an
unwillingness to rent to families with young children, totaled 19.6 percent of all alleged
violations.

Action Step Highlights:

® Invest and preserve resources to improve opportunities for a range of households in impacted
areas

o Massachusetts neighborhoods that are identified and impacted by concentrated
poverty, which also tend to be areas of racially/ethnically concentrated poverty and
new immigrants, often suffer disinvestment. While new federal initiatives such as
Choice Neighborhoods are being implemented, the state is also focusing on initiatives
to spur investment in distressed communities, including through the MassWorks
funding priority for Gateway Cities, incentivizing the development of market rate
housing, prioritizing affordable preservation and development to the extent it fosters
and is consistent with revitalization, improving minority group concentrated areas
that have been impacted by foreclosure through neighborhood stabilization funds, and
other initiatives discussed below.

o DHCD will examine, with input from its partners, how to best measure and evaluate

the extent to which neighborhood revitalization actually occurs as a result of housing
investment in concert with a revitalization plan.

® Invest and develop policies to increase access to non-impacted areas

o Given the ongoing patterns of racial/ethnically concentrated areas impacted by
poverty in the Commonwealth and the limited affordable housing for families in non-
impacted areas, DHCD has made significant alterations to its housing development
funding application process to, inter alia, improve the integration of affordable,
accessilbe housing development with access to opportunity locations. DHCD has
formulated key funding priority categories that developer applications must satisfy in
order to be considered and proceed to full application review: 1) housing for
extremely low-income (ELI) individuals, families, and seniors; 2) investment in
distressed and at-risk neighborhoods where strategic housing investment has a strong
likelihood of catalyzing private investment; 3) preservation of existing affordable
housing; and 4) family housing production in neighborhoods and communities that
provide access to opportunities. Additional considerations are provided based on



geographic balance, location and transportation, subsidy efficiency, and community
development impact.

o DHCD has adopted a more detailed schema for defining and awarding discretionary
points for developments based on “location in an area of opportunity” that
incorporates strength of public school system and access to employment, higher
education, and health care. DHCD will continue to consult with its Fair Housing
Advisory Panel members and advocates, researchers, and other stakeholders
regarding additional indices and measures of opportunity.

o The housing development community is also subject to fair housing evaluation
criteria that will include the types of actions it can take and partnerships it can form
with non-profits and other agencies to identify and address access barriers relative to
opportunity for residents in the proposed housing development location.

o DHCD seeks to partner with other state agencies to determine state resources that
could be best leveraged to ensure housing can be sited in areas that host or provide
access to opportunities.

® Address barriers to mobility to higher opportunity areas: fair housing awareness and
resources for testing

o In addition to promoting affordable and accessible housing development in non-impacted
locations, fair housing choice must also include opportunities for families and individuals
to seek various types of housing across the state. However, such “mobility,” particularly
for low-income households, has its own barriers (e.g., inadequate access to resources,
high rent, discrimination, language access issues, etc.). In response to various mobility
barriers, DHCD included a pilot mobility initiative in its Section 8 Moving to Work
Administrative Plan discussed in section 12 below. DHCD may modify this initiative
subject to available resources and input from DHCD’s Fair Housing Advisory Panel and
other groups. A “unit-based mobility” strategy of connecting mobile vouchers to
effective subsidized housing providers in opportunity/non-impacted areas is a potentially
cost-effective response that DHCD will further consider interfacing with its housing
development priorities.

o DHCD will continue to utilize its Moving to Work (“MTW?”) authority to approve
payment standard exceptions without prior HUD approval, which achieves the goals of
accommodating many extremely low income persons with disabilities and expanding
housing choice options in “low-poverty, high-opportunity” neighborhoods. All housing
authorities in non-impacted areas should seek HUD approval to exceed the published fair
market rents (“FMRs”) for specified geographic submarkets of a larger FMR area.

o DHCD will work with partners to improve web-based consumer information on
community conditions and opportunities to encourage mobility to non-impacted areas by
linking or sharing such information with commonly used websites such as MassAccess
and agencies that provide housing search assistance. Regional-based coalitions,



including through HOME consortia or other inter-municipal partnerships and regional
housing groups, could also serve as a significant resource for connecting households in
higher poverty and racially concentrated areas within a region to lower poverty and non-
impacted areas within that region, as well as provide the households helpful information
on fair housing resources.

o Additional HUD funding for testing in higher opportunity, suburban areas would provide
critical support for state goals and initiatives to promote housing mobility towards such
areas. Fair housing testing of landlords and other housing providers/agents can be critical
for successfully combatting discrimination; it can be difficult to ultimately prove that a
housing provider or agent’s actions relating to sales or rentals were based at least in part
on a discriminatory motive (although it is important to note that such proof is not always
required, such as in reasonable accommodation/modification, design and construction,
and disparate impact cases), as well as helping to gauge the prevalence of discriminatory
practices. For example, the Fair Housing Center of Greater Boston’s testing reveals that
discrimination in rental and sales ranges 33%-66% of the time, most frequently based on
race and/or national origin. Testing is also vital for increasing awareness in a community
of the discriminatory practices that are occurring and for targeting further fair housing
education and outreach.

® Increase multifamily housing and address local planning/zoning that may disparately impact
fair housing protected classes, including racial/ethnic minority groups, families with children,
and persons with disabilities

o Continue to support zoning reform so that communities will enact and implement zoning
and other land use regulations that, to the extent practicable, allow multifamily housing
development as of right. Furthermore, in determining whether a housing development
site is appropriate under the state’s affordable housing zoning law, M.G.L. c. 40B,
DHCD and state subsidizing agencies will take into account information provided by a
municipality as to whether it has met the purpose of Chapter 40B in meeting regional
housing needs. This would include municipal efforts to create zoning districts and/or
requirements that provide the opportunity for affordable housing, including affordable
housing that is accessible and available to families with children.

o DHCD will institute a policy related to Subsidized Housing Inventory (“SHI”) eligibility,
to be finalized in FY 2014, to address the imbalance of age-restricted housing versus
housing for families with children.

o DHCD has also developed a new Compact Neighborhoods Program Policy to incentivize
municipal cooperation and proactive planning for multifamily housing development.
Under the program, municipalities that are certified by DHCD as creating Compact
Neighborhoods will receive a preference for discretionary funding by state agency
programs, such as the MassWorks infrastructure program. DHCD expects municipalities,
in drafting zoning ordinances, to promote the development of housing across a range of
incomes and appropriate for diverse populations, including families with children,
persons with disabilities, and elders.

10



® |mplement fair housing evaluation criteria for discretionary grants to communities and
housing developers

O The policy of fair housing evaluation criteria for DHCD discretionary grants and funding
proposed in DHCD’s Fair Housing and Civil Rights Policy is undergoing further review
and is restated, along with new considerations, in part V, section 5 below. With respect
to Community Practice for Evaluation, the criteria are intended to reward communities
that are making efforts to be inclusionary and affirmatively further fair housing
objectives, as opposed to exclusionary practices that frustrate and lead to discriminatory
and inequitable outcomes. The criteria for evaluating communities have been organized
into 4 "tiers” in order of priority. The first tier prioritizes local action, i.e., zoning/land
use bylaws, multi-family permitting denials, diversity of housing (building) types, and
availability of subsidized family housing (vs. age-restricted housing). However, due to
the number of communities that do not seek DHCD discretionary funding,
comprehensive and coordinated statewide policy and funding strategies are needed as
discussed below.

® Coordinate efforts with other state agencies administering discretionary grants to opportunity
area communities

o Governor Patrick has directed the state’s Assistant Secretary for Access and Opportunity
to: convene an internal working group, post completion of the Analysis of Impediments,
to review the Al and to identify and make policy recommendations to mitigate state
public policies that function as impediments to fair housing choice; and (2) convene a
second working group, which would consist of state agency representatives,
representatives from Action for Regional Equity and other community-based
stakeholders to engage a broader effort to promote equity across state policies and
programs.

o DHCD will actively participate in these working groups and contribute policy
recommendations, such as coordinating public investments with other state agencies in
order to: incentivize municipalities to permit the creation of affordable housing,
particularly affordable rental housing for families; address barriers to fair housing choice
that impact protected classes and reach beyond DHCD (e.g., affordable/public
transportation options, education, etc.); and ensure that investments in lower “opportunity
areas” will leverage effective neighborhood revitalization and improve access to
opportunity for protected classes.

o The working groups should examine the feasibility and benefits of a coordinated scoring

system, drawing from DHCD’s Community Practices for Evaluation relative to
discretionary grants, to be utilized by the relevant state agencies.

11



® Revise housing development approval criteria to require diversity of bedroom sizes in family
developments to ensure families with children are adequately served

DHCD continues to evaluate how it may improve housing opportunities for families,
primarily families with children, that require larger sized (multiple bedroom) units. For
example, DHCD’s 2013 and Draft 2014 Qualified Allocation Plan (“QAP”) underscores
DHCD?’s priority for the production of rental units suitable for families. At least 65% of
the units in a proposed production project must have two or more bedrooms, and at least
10% of the units must have three bedrooms, with exceptions only applying if efficiency
or one-bedroom units are appropriate for the intended residents.

® [Expand Accessibility

o Accessibility gaps or inadequate accessibility in development exists when developers are
not required to incorporate accessibility based on applicable accessibility codes, and it
persists when such development is directly or indirectly required for local zoning
approval. To ensure non-discrimination and programmatic access for persons with
disabilities consistent with the ADA and other disability rights laws, DHCD’s policy
response aims to address patterns of new development™ that, because of its size, tenure,
or type, or lack of federal funding would otherwise result in limited accessibility.

1) Townhouses
2) Small Projects
3) For-Sale Units

o DHCD will also continue to consider how it may further incorporate concepts of
enhanced accessibility and usability, including through Universal Design and Visitability,
into funding evaluation criteria as it has done in its Community Based Housing Program
and in its QAP, which is applicable to the majority of DHCD subsidized rental
developments.

o Developers are in a key position to expand access to both affordable and market rate
housing in Massachusetts, particularly to the extent they diversify their development
portfolio, i.e., to incorporate non-townhouse multi-family housing and the features of
Visitability and Universal Design with a variety of bedroom options, so that persons with
mobility, sensory, and/or cognitive impairments, elders, families with children, and all
others who can benefit from such features have an equal opportunity to enjoy the housing
and the community. Cities and towns are also important gatekeepers of accessibility
expansion in Massachusetts. To the extent they do not zone for, or the extent they
provide permits with conditions that limit multi-family rental housing that would be
accessible, accessibility expansion will continue to be impeded. Consequently, local
action that permits or promotes the creation of accessible and Universal Design housing
may positively factor into discretionary funding criteria.

1 DHCD will also encourage application of this policy to rehabilitation projects, although conditions relative to the
site, topology, and building structure and size will be considered.
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® Increase Supportive Housing
o DHCD along with 17 other state agencies has entered into a memorandum of

understanding to create 1,000 units of permanent, supportive housing for persons with
disabilities and other populations with service needs in collaboration with non-profit
organizations in accordance with “An Act Relative to Community Housing and
Services.” The various types of supportive housing that are being funded will help reduce
the numerous barriers to accessing and retaining permanent housing that persons with
disabilities and persons who are institutionalized or at-risk of institutionalization, or
persons who are homeless, face. The agencies will assess the results and recommend
strategic reinvestments. DHCD will be utilizing an award from HUD and working with
its partners to further the state’s effort to increase supportive housing units and help
hundreds of residents with disabilities avoid homelessness or unnecessary
institutionalization. Additionally, DHCD has been targeting new MRVP mobile
vouchers, based on funding from the legislature, to homeless families with disabilities.

See part V below and Appendix B for further discussion of action steps, as well as Appendix C
for a listing of indicators that may be used for measuring progress.

13
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l. Introduction

“Access to housing is a key to success and stability, for individuals and families as well
as communities. ... We must now re-commit to continuing in the spirit of fair housing
work. Because despite improvements to the law and the dedicated work of many, the
battle for fair housing persists today.”

Governor Deval Patrick, May 21, 2008

The Fair Housing Act was enacted just one week after Dr. King’s assassination on the strength of
a federally authorized report by the Kerner Commission, which concluded that America was
"moving toward two societies, one black, one white — separate and unequal.” In an effort to
eradicate both separation and inequality in housing, the Fair Housing Act established that the
civil right to fair housing encompasses the right to choose and enjoy housing, regardless of
personal characteristics such as race, national origin, sex, religion, familial status, and disability.
It is disheartening that forty years later, the patterns of racial segregation created decades ago,
often through government action and policy, persist. A report by the Civil Rights Project at
Harvard University in 2005 indicated that 85% of surveyed African Americans and almost 70%
of surveyed Hispanics said that members of their respective groups “miss out on good housing at
least some of the time” in Metropolitan Boston because they “fear they will not be welcome in
existing communities.”™" Data analyzed by the Harvard Civil Rights Project and others has also
shown that minority groups, including those of higher incomes, are residentially segregated from
other races and concentrated in areas of the Commonwealth that limit options with regard to
school choice and job opportunities. And while discriminatory practices related to race and
ethnicity remain significant, the challenges to fair housing have expanded to include a variety of
households including persons with disabilities and families with school age children.

In Massachusetts today, Governor Deval Patrick’s ongoing priorities of improving education,
creating jobs and encouraging civic engagement all factor into the goals established by the Fair
Housing Act of 1968. Housing choice is a basic civil right, essential to endowing individuals
and families with the opportunity to have a choice in the selection of schools, access to job
opportunities, and an ability to engage as fully equal members of their community. The principle
of fair housing — that all individuals and families should have equal access to housing where ever
it is situated — is fundamental to creating communities of equal opportunity. The exercise of
such a right requires freedom from the impediments of discriminatory rental, sales, and lending
practices, segregative zoning and land use practices and from other barriers to housing choice
and residence in communities of opportunity.

The Commonwealth cannot achieve the letter or spirit of the Fair Housing Act and other civil
rights laws until we all make our housing and our communities open and welcome to all. We
must move beyond past practices of promoting housing in a manner that welcomes “our
residents”, “empty nesters,” “active” adult lifestyles, or that indicates an aversion to school age
children. For Massachusetts to be the best it can be, we cannot afford to ignore housing issues
that face us and, whether through ignorance, oversight or intention, participate in perpetuating

the practices and patterns that challenge our commitment to fair housing.

' Louie, Josephine, “We Don’t Feel Welcome Here: African Americans and Hispanics in Metro Boston,”The Civil
Rights Project at Harvard University (April 2005).
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1. Background

In preparation of this update to the Analysis of Impediments to Fair Housing Choice (“AI”),
DHCD reconvened its Fair Housing Advisory Panel, which includes fair housing advocates,
federal (HUD), state, and local officials, for-profit and non-profit agencies, and other
stakeholders.

DHCD also convened a Fair Housing Panel in developing its Fair Housing Mission Statement
and Principles™ and completion of the June 2007 AI. DHCD later expanded its analysis of fair
housing impediments and included responsive implementation planning through its Affirmative
Fair Housing and Civil Rights Policy in April 2009."* With the Panel’s input, the Policy consists
of the following components: legal context; policy goals; implementation methods for leveraging
financial resources to further fair housing, including fair housing evaluation criteria for
discretionary funding of project sponsors/developers and municipalities and promotion of diverse
housing types for families with children and persons with disabilities; broadening access for
persons of limited English proficiency; and affirmative fair housing initiatives. Full
implementation of the policies and detailed action steps is expected to take several years, but key
objectives for the 2010-2014 period can be found in the Consolidated Plan.

Additionally, consistent with HUD’s September 2, 2004 Memorandum, DHCD includes actions
it plans to overcome the effects of impediments to fair housing choice through its
Consolidated/Action Plans. Such Plans are available at:
http://www.mass.gov/hed/community/planning/consolidated-and-action-plans.html .

1. Fair Housing Legal Context

The promotion and exercise of fair housing requires freedom from the impediments of
discriminatory rental, sales, lending and insurance practices, exclusionary zoning and land use
practices, and from other barriers to housing choice and residence in communities of
opportunity. There is an extensive legal framework addressing these issues that creates
obligations on the Commonwealth, as a whole, on DHCD and other housing agencies in
particular, on municipalities, and on private entities involved in housing and community
development activities. The legal framework establishes two distinct although related
obligations: (1) to not discriminate, including the prohibition on creating “disparate impact,” and
(2) to affirmatively further fair housing.

Duty Not to Discriminate and Disparate Impact

State and federal laws, including the Massachusetts anti-discrimination law (Massachusetts
General Laws Chapter 151B), the federal Fair Housing Act (Title VIII of the Civil Rights Act of
1968, as amended), Title VI of the Civil Rights Act of 1964, the Americans with Disabilities Act,
Section 504 of the Rehabilitation Act of 1973, and the Age Discrimination Act, prohibit

12 http://www.mass.gov/hed/docs/dhcd/hd/fair/03.pdf .
13 hitp://ww.mass.gov/hed/docs/dhcd/hd/fair/affirmativefairhousingp.pdf.
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discrimination in housing. In Massachusetts, discrimination because of the following is
prohibited: race; color; national origin; religion; sex; disability/handicap; familial status/children;
marital status; age; sexual orientation; gender identity; military status (veteran or member of the
armed services); public assistance recipiency/housing subsidy; genetic information; and ancestry.

Discriminatory housing practices include: refusing to rent, sell, negotiate, or otherwise make
unavailable or deny a dwelling; steering; discriminatory terms, conditions, or privileges or
discriminatory provision of facilities or services; discriminatory statements, notices, and
advertising; misrepresenting availability; blockbusting; refusing to make reasonable
accommodations and/or modifications for persons with disabilities; non-compliance with federal
and state accessibility design and construction requirements; discriminating in residential real-
estate related transactions, credit, and brokerage services; sexual harassment; and interfering,
coercing, intimidating, or threatening any person in the exercise or enjoyment of their fair
housing rights. Additionally, the Massachusetts law also prohibits denial of housing and
discriminaﬂon against families with children under six years of age because of the existence of
lead paint.

Disparate impact is an important legal theory in which liability based upon a finding of
discrimination may be incurred even when the discrimination was not purposeful or intentional.
Generally, under federal precedent, the disparate impact theory applies when the plaintiff is able
to prove through strong statistical evidence, that a rule or policy, albeit neutral on its face, has an
adverse effect on persons protected under fair housing laws. However, in the Langlois v.
Abington Housing Authority case, a Massachusetts federal court recognized a disparate impact
claim, absent any showing of intent, where the defendant local housing authorities failed to
affirmatively further fair housing to evaluate and address such an impact.”> The court also
imposed the burden on the defendant housing authority to show that its actions were the least
discriminatory alternative.’® Disparate impact theory has also been used successfully with
perpetuation of segregation claims.*’

DHCD, then the Executive Office of Communities and Development, also previously opined (in
1986) on disparate impact in the context of state-aided public housing minority affirmative
action preferences for tenant selection:

Disparate impact on racial minorities cannot be ignored by a state agency charged with
regulatory oversight of a state wide, publicly supported housing program. Remedial
efforts are justified and warranted. Nor is the effect likely to change without such

“M.G.L. c.111, § 199A.

15234 F. Supp. 2d 33 (D. Mass. 2002) (finding disparate impact on minority groups where the community had a
smaller proportion of minority residents than the larger geographical area in which Section 8 applicants were drawn,
where local preferences applied to the PHA program waiting lists led to significantly fewer minority groups actually
participating in PHA programs than minority groups waiting to participate in PHA programs, and where the
justification of need for the residency preferences was not sufficient); see also Comer v. Cisneros, 37 F.3d 775 (2d
Cir. 1994).

4.

17 See e.g., Huntington Branch, NAACP v. Town of Huntington, 844 F.2d 926 (2d Cir. 1988), aff’d 488 U.S. 15
(1988).
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affirmative efforts given the percentages of local minority residents in the state’s
communities.®

Some federal courts have required some showing of discriminatory intent when evaluating
whether the public defendant has a legitimate justification for its actions.*® However, in contrast
to equal protection claims under the U.S. Constitution, the Supreme Court has held that evidence
of discriminatory intent is not necessary under a federal statutory prohibition against
discrimination.?’

HUD Discriminatory Impact Final Rule

In 2011, HUD proposed a “prohibiting discriminatory effects” rule to confirm that a housing
practice by a public or private entity that actually or predictably has a discriminatory effect may
violate the Fair Housing Act.”! HUD announced its issuance of the “Implementation of the Fair
Housing Act’s Discriminatory Effects Standard” Final Rule on February 8, 2013.? The Final
Rule delineates a burden shifting approach in which the complainant/plaintiff must prove its
prima facie case by demonstrating that a housing practice caused or will cause a discriminatory
effect on a group of persons or a community based on race, color, national origin, religion, sex,
or disability, after which the burden shifts to the respondent/defendant to prove that the
discriminatory effect is still lawful due to a “legally sufficient justification.” Under the Final
Rule, a legally sufficient justification requires the challenged practice to be “necessary to achieve
one or more substantial, legitimate, nondiscriminatory interests” of the respondent or defendant.
The justification must also be supported by evidence and not be hypothetical or speculative. If
the respondent/defendant does meet such a burden, pursuant to the Final Rule, the
complainant/plaintiff may still win its case by showing that the substantial, legitimate,
nondiscriminatory interests could be served by another practice that has a less discriminatory
effect. Said rule was subject to challenge depending on the outcome of the Supreme Court’s
decision on a disparate impact case on certiorari from the Eight Circuit in M¢. Holly Gardens
Citizens in Action, Inc. v. Township of Mt. Holly v. Township of Mt. Holly.23 However, said case
settled in November of 2013, removing the issue from Supreme Court deliberation at this time.

'8 Memorandum by Hollis Young, Chief Counsel, December 1, 1986.

19 See e.g., Village of Arlington Heights v. Metropolitan, 97 S.Ct. 555, 50 L.Ed.2d 450 (1977) (holding that absent
evidence of discriminatory purpose, the Village of Arlington Heights could not be held in violation of the Equal
Protection Clause of the Fourteenth Amendment for denying the rezoning necessary for the development of low-
income housing, even though the denial disproportionately affected African Americans); Metropolitan Housing
Development Corp. v. Village of Arlington Heights, 558 F.2d 1283 (7" Cir. 1977) (holding the following four-factor
analysis should be applied: 1) the strength of the plaintiff’s showing of discriminatory effect; 2) evidence of the
defendant’s discriminatory intent (even if insufficient to make out an intentional violation); 3) the defendant’s
interest in taking the challenged action; 4) whether the plaintiff seeks to compel the defendant to affirmatively
provide housing or merely to refrain from interfering with others who wish to provide housing).

0 See Griggs v. Duke Power Co., 401 U.S. 424 (1971) (employment discrimination case in which the Supreme
Court held that the absence of evidence of discriminatory intent does not absolve the defendant from liability under
Title VII of the Civil Rights Act of 1964).

*! Notice of Proposed Rulemaking: Implementation of the Fair Housing Act’s Discriminatory Effects Standard, 75
Fed. Reg. 70921 (November 16, 2011).

?2 78 Fed. Reg. 11460 (Feb. 15, 2013).

%8 658 F.3d 375, C.A.3 (N.J.)( 2011), certiorari granted, S.Ct. ----, 2013 WL 2922132 (2013) (Eighth Circuit
vacating and remanding action by association and current and former residents of neighborhood against township
and township officials on the basis that the redevelopment plan violated various anti-discrimination laws; holding

18



The Duty to Affirmatively Further Fair Housing

While the obligation not to discriminate is critical, it is the obligation to affirmatively further fair
housing that is most commonly overlooked and/or misunderstood, and which establishes the
requirement that the Commonwealth and its political subdivisions assume a proactive posture
with respect to fair housing. Prohibition of discrimination and/or enforcement of anti-
discrimination laws are not sufficient. Liability may arise when there is a failure to affirmatively
further fair housing as required. Such a failure may include perpetuating racial segregation
patterns and adopting policies and activities that have a disparate impact on a protected class.
Case law has not clearly established whether the duty to affirmatively further fair housing under
the Fair Housing Act extends to recipients of federal housing and urban development funding
beyond government entities, although federal executive orders indicate that the U.S. Department
of Housing & Urban Development (“HUD”) is to extend its duty to affirmatively further fair
housing to the recipients of its funding. Federal Executive Order 12259 followed by Executive
Order 12892 provide that federal agencies shall require applicants or participants of federal
agency programs relating to housing and urban development to affirmatively further fair
housing. HUD provides examples of potential methods for affirmatively furthering fair housing,
such as:

e Establishing fair housing enforcement organizations in needed areas;

e Developing counseling programs promoting housing choice voucher use outside minority
group and low-income concentrated areas;

e Providing outreach to housing providers outside minority and low-income concentrated
areas;

e Marketing available housing to persons less likely to apply for housing in a particular
area; and

e Encouraging banks and other lending institutions to operate in underserved areas and for
underserved populations, and to make credit and loan amount determinations that are
inclusive to protected classes.

The duty to affirmatively further fair housing also has statutory bases discussed in the Statutory
Framework Section below. One such statute is the Housing and Community Development Act
of 1974, under which state and local grantees of certain HUD funding are required to certify that
they affirmatively further fair housing.* In order to certify that it has affirmatively furthered fair
housing, a jurisdiction must conduct an analysis of impediments to fair housing, take appropriate
actions to overcome the impediments identified in the analysis, and maintain records reflecting
action and analysis. Under the Consolidated Plan, HUD funded recipients, including DHCD and
entitlement communities, are required to: (1) examine and attempt to alleviate housing
discrimination within their jurisdiction; (2) promote fair housing choice for all persons; (3)

that plaintiffs established a prima facie case of disproportionate impact in violation of the Fair Housing Act through
statistics, and that factual issues existed as to whether township had shown that there was no less discriminatory
alternative to redevelopment plan).

* Note that in the recent case U.S. ex rel. Anti-Discrimination Center of Metro New York, Inc. v. Westchester
County, New York (S.D.N.Y. 2009), the U.S. District Court for the Southern District of New York denied
defendant’s motion for summary judgment, finding that Westchester County violated the False Claims Act by
knowingly making false certifications to affirmatively further fair housing when its Analyses of Impediments to Fair
Housing did not identify impediments on the basis of race.
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provide opportunities for all persons to reside in any given housing development, regardless of
race, color, religion, sex, disability, familial status, or national origin; (4) promote housing that is
accessible to and usable by persons with disabilities; and (5) comply with the non-discrimination
requirements of the Fair Housing Act.

HUD Proposed Rule on Affirmatively Furthering Fair Housing

On July 19, 2013, HUD released its proposed rule on “Affirmatively Furthering Fair Housing”
(78 FR 43709), defining the term as follows:

Affirmatively furthering fair housing means taking proactive steps beyond
simply combating discrimination to foster more inclusive communities and
access to community assets for all persons protected by the Fair Housing Act.
More specifically, it means taking steps proactively to address significant
disparities in access to community assets, to overcome segregated living patterns
and support and promote integrated communities, to end racially and ethnically
concentrated areas of poverty, and to foster and maintain compliance with civil
rights and fair housing laws.?

The proposed rule aims to “refine existing requirements with a fair housing assessment and
planning process” and to aid municipalities, states, public housing authorities in affirmatively
furthering fair housing (“AFFH™). *® Specifically, the rule proposes submission of a document in
place of the Al, the Assessment of Fair Housing (““AFH ), which would utilize specific AFFH
data furnished by HUD to conduct a fair housing data analysis, an assessment of fair housing
issues and determinants, and an identification of fair housing priorities and general goals.?’ Fair
housing issue is in turn defined as “ongoing local or regional segregation or the need to support
integrated communities; racial or ethnic concentrations of poverty; disparities in access to
community assets; disproportionate housing needs based on race, color, religion, sex, familial
status, national origin, or handicap; and evidence of illegal discrimination or violations of
existing civil rights law, regulations, or guidance, as well as any other condition that impedes or
fails to advance fair housing choice.”?®

Statutory Framework: Key Fair Housing Laws

The Fair Housing Act - Title VIII of the Civil Rights Act of 1968, as amended, prohibits
discrimination on the basis of race, color, national original, religion, sex, familial status, and
disability. Title V111 also requires that HUD and all federal executive departments and agencies
“affirmatively further” the Fair Housing Act.”® This obligation has been interpreted to extend to
recipients of HUD funding thereby extending affirmative fair housing requirements, at a

> 78 FR 43709, 43729 (to be codified at 24 C.F.R. § 5.152).
% 78 FR at 43710.

" 78 FR at 43729 (to be codified at 24 C.F.R. § 5.152).

%8 78 FR at 43730 (to be codified at 24 C.F.R. § 5.152).
942 U.S.C. §3608(d).
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minimum, to state and local jurisdictions, and, arguably, to the ultimate grantee of such funds.*

The Housing and Community Development Act of 1974 - Requires Community Development
Block Grant (“CDBG”) recipients, states and local governments, to affirmatively further fair
housing by promoting housing opportunity for the classes of persons protected under the Fair
Housing Act. The award of CDBG funds is conditioned on the certification by the state or local
government that it will affirmatively further fair housing.®*

The Quality Housing and Work Responsibility Act of 1998 - Applies to public housing and
public housing agency-administered (“PHA”) Housing Choice VVoucher programs and requires
certification to affirmatively further fair housing.*

Title VI of the Civil Rights Act of 1964 - States that no person "in the United States" shall be
discriminated against on the basis of race, color, or national origin by an entity receiving federal
financial assistance.”®® The entity must perform governmental functions, or be principally
engaged in the business of providing education, health care, housing, social services, or parks
and recreation. The U.S. Department of Justice (“DOJ”’) and HUD have also issued guidance on
national origin discrimination against individuals with limited English proficiency.**
Enforcement of Title V1 is primarily conferred on those federal agencies extending financial
assistance to the program or activity.

The Americans with Disabilities Act and Section 504 of the Rehabilitation Act of 1973 —

Title 1l of the Americans with Disabilities Act of 1990 (ADA), as amended, prohibits
discrimination against persons with disabilities in services, programs, or activities by state and
local governments and their departments, agencies, and instrumentalities, while Section 504
prohibits such discrimination by recipients of federal financial assistance.

Chapter 151B of the Massachusetts General Laws —

Chapter 151B closely mirrors the Fair Housing Act. However, Chapter 151B significantly
expands the classes of persons® protected under the Fair Housing Act and reduces the
exemptions from liability available to a housing provider under the Fair Housing Act. Chapter
151B does not independently impose an obligation to “affirmatively fair housing.”

% Case law has not clearly established whether the duty to affirmatively further fair housing extends to recipients of
federal housing and urban/community development funding beyond government entities, although federal executive
orders indicate that HUD is to extend its duty to affirmatively further fair housing to the recipients of its funding.
Federal Executive Order 12259 followed by Executive Order 12892 provide that federal agencies shall require
applicants or participants of federal agency programs to affirmatively further fair housing.

%142 U.S.C. §5304(b)(2)).

% (P.L. 105-276), amending Section 9 of the United States Housing Act of 1937 (42 U.S.C. 1437 et seq.).

%042 U.S.C §2000d et seq.

% Enforcement of Title VI of the Civil Rights Act of 1964-National Origin Discrimination Against Persons with
Limited English Proficiency, 67 FR 41455 (June 18, 2002); Final Guidance to Federal Financial Assistance
Recipients Regarding Title VI Prohibition Against National Origin Discrimination Affecting Limited English
Proficiency Persons; Notice, 72 FR 2732 (January 22, 2007).

% Chapter 151B also protects on the basis of age, ancestry, children, genetic information, marital status, public
assistance recipiency, religion, sexual orientation, gender identity, and veteran/military status.
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Chapter 40B of the Massachusetts General Laws —

Although Chapter 40B is not ostensibly a “Fair Housing” statute, without it, the impact of local
exclusionary zoning would likely have increased rather than decreased residential segregation in
Massachusetts.

Massachusetts Executive Order 526 —

Governor Patrick’s Executive Order 526 (2011),%® an “Order Regarding Non-Discrimination,
Diversity, Equal Opportunity, and Affirmative Action,” provides that “Equal opportunity and
diversity shall be protected and affirmatively promoted in all state, state-assisted, and state-
regulated programs, activities, and services.” Although Patrick’s Order maintains an
employment focus, its language clearly is broad and comprehensive. Therefore, Executive Order
526 should be interpreted and implemented as requiring the State to undertake affirmative action
in its decision-making and funding processes. Additionally, Governor Patrick’s Executive Order
519 (2010), “Establishing the Office of Access and Opportunity within the Executive Office of
Administration and Finance” (ANF), provides that the Office shall be headed by Assistant
Secretary of Access and Opportunity, who is appointed by the Governor and required to report to
the Secretary for ANF, to oversee a coordinated and strategic approach to equal opportunity in
state employment, programs, services, activities, and decision-making.

Fair Lending Laws

In addition to anti-discrimination provisions under the federal Fair Housing Act and
Massachusetts General Laws Chapter 151B, which prohibit any person or entity whose business
includes engaging in residential real estate-related transactions from discriminating in making
available such a transaction, or in the terms or conditions of such a transaction, because of a
person’s membership in a protected class, the following laws also regulate lending practices:

Equal Credit and Opportunity Act of 1974 (ECOA)

The Equal Credit and Opportunity Act (ECOA) prohibits discrimination in any aspect of a credit
transaction on the basis of race, color, religion, national origin, sex, marital status, age, receipt of
assistance, and the good faith exercise of any right under the Consumer Credit Protection Act.*’
If the credit transaction involves residential property, individuals may file a complaint with the
HUD or may file a lawsuit in court. Moreover, federal agencies have regulatory authority over
certain types of lenders and monitor creditors for their compliance with ECOA. If it appears that
a creditor is engaged in an unlawful pattern or practice, ECOA requires these agencies to refer
the matter to the Justice Department.

The Massachusetts Predatory Home Loan Practices Act

The Massachusetts Predatory Home Loan Practices Act®® requires that lenders with 50 or more
home mortgage loans in the last calendar year be examined for their compliance with fair lending

% Superseding Executive Order 478 (adds gender identity or expression).

22 Title V11 of the Consumer Protection Act of 1974 (as amended), Section 701 of the Equal Credit Opportunity Act
of 1974, Pub. L. 93-49, tit. V, 88 Stat. 1500, 15 U.S.C. 88 1691-1691f.

% M.G.L. Chapter 183C, Section 8.
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laws including the Home Mortgage Disclosure Act (“HMDA”) and ECOA in addition to the
Predatory Home Loan Practices Act. Examples of predatory lending practices include loan
flipping (refinancing of loans repeatedly in a short time, sometimes with prepayment penalties,
that strips home equity), excessive fees, concealed fees, and other types of lending practices that
are made regardless of the borrower’s ability to repay that increase the danger of default and
foreclosure.

Note: recent Massachusetts legislation regarding unfair lending practices and foreclosure
prevention is discussed in section 11 below.

Dodd-Frank Wall Street Reform and Consumer Protection Act of 2010

Under the Dodd-Frank Wall Street Reform and Consumer Protection Act (the Dodd-Frank Act),
the Consumer Financial Protection Bureau (“CFPB”’) works with DOJ and other regulators to
enforce federal fair lending laws including ECOA, as well as HMDA. The Dodd-Frank Act also
authorizes the CFPB to: perform HMDA rulemaking; conduct joint fair lending investigations
with the DOJ; and administer and enforce the Real Estate Settlement Procedures Act (RESPA),
which requires lenders to provide borrowers a good faith estimate (“GFE”) of loan costs and to
whom associated fees will be paid.
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1. Introduction

The economic landscape and housing market conditions have changed significantly in Massachusetts and
across the country since the Department of Housing and Community Development (DHCD) prepared its
last Analysis of Impediments to Fair Housing Choice (Al). Issued in 2007, that analysis had been
undertaken the preceding year, after the housing Massachusetts housing market had faltered but before
the breadth and depth of the market turmoil was evident. This new data analysis has been prepared at
DHCD’s request to inform its current fair housing planning (FHP) efforts. Typically the Al is prepared at
the same time as the Consolidated Plan, and most of the requisite background data (demographic, income
and employment data, housing profile, etc.) would have been used in development of that plan as well.
However, several important new datasets have become available since the Commonwealth submitted its
most recent Consolidated Plan in 2010. These include:

e The 2010 Decennial Census

o Information collected for 2011 under Chapter 334 of the Acts of 2006 (Data Collection for
Government Assisted Housing in Massachusetts) on the number and location of assisted housing
units and resident characteristics

e HUD’s 2009 Picture of Subsidized Households, which complements the data collected under the state
statute

e The 2006-2010 American Community Survey (ACS), providing detailed demographic and housing
data at the municipal (and census tract) level®

e The 2010 Comprehensive Housing Affordability Strategy (CHAS) data, based on the 2005-2009 ACS

e A set of data and analytical tools prepared by HUD’s Office of Policy Development and Research to
help grantees participating in its Sustainable Communities Regional Planning Grant (SCRPG)
program quantify and interpret key fair housing metrics

Our detailed review of these and other resources furthers our understanding of the dynamics of fair
housing. This data analysis represents a critical first step to achieving DHCD’s — and HUD’s — goal of
affirmatively furthering fair housing (AFFH), eliminating racially and ethnically concentrated areas of
poverty, reducing segregation, and increasing access to areas of high opportunity. The findings and
insights gleaned from our analysis are summarized in this report. The accompanying appendices provide
additional information, including detailed tables at the municipal and regional level.

The data analysis provides an overview of the current state of the housing market in the Commonwealth’s
seven major economic regions, identifying existing housing needs and evolving challenges. It describes
how changing demographics, market forces, economic conditions, and public policies affect the
population at large, but its focus is on how they influence housing choice for people of color, families
with children, persons with disabilities, and other protected classes.

Geographic Framework of the Al Data Analysis

This assessment uses as its framework the seven regions tracked in MassBenchmarks, the quarterly
economic journal published by the University of Massachusetts in cooperation with the Federal Reserve

% As this data analysis was being readied for publication the 2009-2011 and 2007-2011 versions of the ACS were
released, and some of those data have been incorporated as well.
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Bank of Boston. The regions were defined by the UMass Donahue Institute in 1998, after careful analysis
of the geographies used by the Massachusetts Office of Business Development and the state’s Regional
Planning Agencies, with modifications based on reviews by regional experts and entities. This same
framework has been used as the basis of the Commonwealth’s 2005-2009 and 2010-2014 Consolidated
Plans and the 2009 statewide housing market analysis commissioned by DHCD.

The seven regions, illustrated in Map 1.1, are: Berkshire, Cape and Islands, Central, Greater Boston,
Northeast, Pioneer Valley, and Southeast. The boundaries of the Berkshire, Pioneer Valley and Cape and
Islands regions are coterminous with county boundaries. The other four regions approximate, but do not
correspond precisely to the following counties: Northeast — Essex County; Greater Boston — Suffolk,
Middlesex and Norfolk Counties; Central — Worcester County; and Southeast — Bristol and Plymouth
Counties. Not all relevant data are maintained at the regional level. In cases where they are not, or where
data at the municipal level are not current, the analysis has incorporated findings from other data sources
that report information for different geographies (e.g. county, MSA, etc.). The companion map (Map
1.2) identifies the major subregions, or market areas, within each Benchmark region.

Map 1-1: MassBenchmarks Regions

Berkshire

Pioneer/Valley

391 90 SN
R
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Map 1-2: MassBenchmarks Regions with Subregions

Franklin

Pioneer Valley
Hampshire

Hampden

o e

Table 1-1 presents a snapshot of the seven regions, which are described more fully in Section 2.

Most data are analyzed at the state, region, sub-region and/or municipal level. The exceptions are those
municipalities that have large populations of color and significant differences at the census tract level in
income, poverty, race, etc. Boston is the most notable example, and its housing trends and patterns of
segregation and integration have been assessed at the planning district (neighborhood) level.

Much of the analysis describes housing needs and disparities among racial and ethnic groups by
household type and income according to the income classification system used by the U.S. Department of
Housing and Urban Development (HUD):

o Extremely low income (abbreviated as ELI) - less than or equal to 30 percent of the area median
family income (AMI)
Very low income (VLI) - greater than 30 percent but less than or equal to 50 percent of AMI

o Low income (LI) - greater than 50 percent but less than or equal to 80 percent of AMI
Moderate income (MI) - above 80 percent of AMI but less than or equal to the AMI
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HUD typically defines “area median income” at the metropolitan area, or county, level, and it recognizes
nineteen separate Fair Market Rent (FMR) Areas, or HMFAs, in Massachusetts.”® As a result, the
qualifying income for HUD programs will vary from one part of the state to another as will what is
considered extremely low income, very low income, etc. Map 1.3 identifies the HUD fair market rent
areas. The most recent HUD-published median family incomes for Massachusetts (FY2013) range from
$56,400 in the Pittsfield HMFA to $106,500 in the Eastern Worcester County HMFA. Most of the state
is included in the Boston Cambridge Quincy MA-NH HMFA, which had an estimated median family
income of $94,400.

Map 1-3: HUD Area Median Family Income (HAMFI) Regions
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Classes Protected by Fair Housing Laws

Massachusetts residents are protected under federal, state and local fair housing laws. Title VIII (the
federal Fair Housing Act) protects against discrimination based on race, color, religion, sex,

“0 A number of the HMFAs have the same income eligibility thresholds.
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disability, familial status, or national origin. The Massachusetts fair housing laws, codified in Chapter
151B of the General Laws, provide for broader coverage, prohibiting discrimination based on race, color,
religion or creed, marital status, disability, military status, presence of children in the household, national
origin, sex, age, ancestry, sexual preference, source of income (including rental assistance), and gender
identity or expression.

Fair Housing versus Affordable Housing

While the specific obligation to “affirmatively further fair housing” is linked to programs that are
designed to create affordable housing, HUD’s Fair Housing Planning Guide and established case law
make it clear that fair housing planning must consider not only conditions in affordable housing, but all
private sector actions, omissions, and decisions that restrict housing choice.

“Fair housing” and “affordable housing” are distinctly separate concepts in law and public policy, but
they are interrelated.** The fair housing statutes were enacted to ensure that members of the protected
classes — regardless of income or need for assisted housing — would not face discrimination in the sale,
rental, financing, and insuring of housing. Without an adequate supply of housing that is affordable and
accessible to members of protected classes in healthy communities offering good schools and
employment opportunities, they will continue to face barriers. Discrimination, in part, can be reduced by
the provision of housing that is affordable for all income groups, especially low and moderate income
households, in all communities. For this reason the state’s substantial inventory of assisted housing and
tenant-based subsidy programs have received special scrutiny in this analysis.

“! This paragraph appears also in the City of Boston’s 2010 Analysis of Impediments to Fair Housing and the
Metropolitan Area Planning Council’s 2013 Fair Housing Equity Assessment (Draft)

35



2. Fair Housing Demographics: Statewide and Regional Overview

This section presents a picture of the Commonwealth and its residents in each of the seven Benchmark
regions: who they are, how they live, how that has changed over the past decade, what forces are
influencing how and where people live, and what it means for protected classes, in particular. It is
organized by topic (population and distribution, age, race/ethnicity, immigration and assimilation,
households and families, income and poverty, and employment and commuting), with most trends
discussed at the household level. The section begins with a brief description of the seven Benchmark
regions. Highlights of the data analysis are presented in this section; additional tables and information at
the regional and municipal levels are included in Appendix 2.

Description of Regions

Overview

Massachusetts is a constellation of these seven distinct economic markets: the Berkshires, Pioneer Valley,
the Central region, Cape Cod and the Islands, the Northeast, Southeast and Greater Boston regions. The
regions, and the cities and towns that comprise them, vary widely in terms of size, density, historic
settlement patterns, governance, socioeconomic profile, and other characteristics. While they share many
common issues and challenges, they also face some unique issues. Often, the issues are similar but the
severity of the problems and opportunities for addressing them vary from region to region, and within
each region, from municipality to municipality. Department of Housing and Community Development
(DHCD) recognizes that most issues and forces that limit housing choice are regional in nature.
Accordingly, this Analysis of Impediments (Al) examines fair housing issues within the framework of the
state’s seven major market areas.

Greater Boston

The Greater Boston Region includes all of Suffolk County, most of Middlesex and Norfolk counties, and
portions of Plymouth and Essex Counties. It encompasses 15 cities — including 4 of Massachusetts’ 10
largest (Boston, Cambridge, Quincy, Lynn) —and 60 towns. The region is the economic engine that
drives the Massachusetts economy. The 75 cities and towns radiating out from Boston to Interstate 495
are home to 41 percent of the state’s population (2,679,494 residents in 2010). More important, they
provide 51 percent of all jobs. The 20 cities and towns including and immediately surrounding Boston —
the Inner Core — provide nearly one third of the state’s employment. These communities are well served
by the Massachusetts Bay Transportation Authority (MBTA) for public transportation and the
Massachusetts Water Resources Authority (MWRA) for water and sewer. The Commonwealth’s rich
cultural, medical and educational resources are concentrated in and around its capital city of Boston.
While the region includes the state’s most affluent suburbs and concentrations of high income residents
within its cities, it also includes some of Massachusetts’ poorest urban neighborhoods. It is the most
densely populated region of the state.

Over half of the region’s extremely low- and very-low income (ELI, VLI) households live in the cities of
Boston (34%), Lynn (5%), Cambridge (5%), Quincy (4%), and Somerville (3%). The cities with the
greatest concentration of extremely low- and very-low income households are Chelsea, Lynn and Revere.
In each of these cities the ELI/VLI population exceeds 40 percent of the total.
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Greater Boston’s three sub-regions form three roughly concentric rings around the City of Boston: the
Inner Region comprises Boston and nineteen cities and towns that surround it, the 128 sub-region
includes 30 communities just outside of Route 128, and the 495 West sub-region includes the 25
municipalities stretching from these to the 1-495 corridor. The 495 West sub-region, extending from
Littleton in the north to Franklin in the south had been one of the state’s fastest growing markets, but
growth here slowed appreciably during the recession and has been slow to recover in the years since.
While Greater Boston’s rate of growth trails that of surrounding regions, it represents nearly 43 percent of
the Commonwealth’s absolute growth since 2000. Within the region, growth been unevenly distributed,
with the population of some cities and towns stable or declining while others have experienced substantial
growth. The City of Boston accounted for over 30 percent of the region’s population gain between 2000
and 2010.

Berkshire

The Berkshire region encompasses all 32 cities and towns in Berkshire County. Its largest municipalities
are its two cities, Pittsfield and North Adams, where more than half the county’s residents live. With a
population of just over 131,000 spread across 917 square miles, it is the least dense (142 people per
square mile) and the least populous of the regions. The Berkshires face the dual challenge of a population
that is both aging and declining in numbers. A self-contained economic and social area, the region has
limited interrelationships with the state’s other regions. Its population has been declining since 1970,
though the rate decline has slowed since 2000. Berkshire County is the least racially and ethnically
diverse region of the state, with minority groups representing less than 9.5 percent of the population.
Hispanics are the fastest growing population segment, and they constitute the largest minority group, with
3.5 percent of the population identifying themselves as Hispanic or Latino.

The counties three tiers — North, Central and South — form its subregions. The Central region is the most
populous, home to 57 percent of the county’s residents. The Berkshires draws a large seasonal
population, attracted to its many artistic, cultural and recreational amenities, and many have established
second homes in the area. Less than 10 percent of the county is developed; the undeveloped remainder
consists of water bodies, recreational land, forest, wetlands, and agriculture, giving the county its rural
character. The economic base of the region is dominated by the health care and social services industries,
which represent nearly one in five jobs. While the largest communities of the county continue to
experience population loss, stability — and, in some cases, substantial population growth — has occurred in
the hill towns in the southern part of the county.

Cape and Islands

The Cape and Islands Region includes all 15 Barnstable County (Cape Cod) municipalities in addition to
the Commonwealth’s island counties: Duke’s and Nantucket. The former consists of the six Martha’s
Vineyard towns and the separate island town of Gosnold (Cuttyhunk), the latter, Nantucket town. The
region’s history is one with the sea. Fishing, whaling, and waterborne trade — along with some
agriculture — once provided the foundation of its economy. More recently, though, its growth has been
driven by tourism, retirees, and workers commuting to jobs outside of the region.

Between 1990 and 2000, the Cape and Islands was the fastest-growing region in Massachusetts, but it lost
population between 2000 and 2010. Cape Cod, which had grown by more than 19 percent between 1990
and 2000, lost almost 3 percent of its population between 2000 and 2010. Although both Martha’s
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Vineyard and Nantucket continued to add population between 2000 and 2010, their growth was just a
fraction of what it had been a decade earlier.

The region covers an area of nearly 1,300 square miles, 88 percent of which is on the mainland. With a
2010 population of more than 242,000, it is the second least populous of the state’s regions. Reflecting
the large number of retirees who have made Cape Cod their home, the median age of Barnstable County
residents (49.9 years) is the highest in the Commonwealth and significantly higher than the median age in
the state (39.1 years). Although its year round population density is greater only than the Berkshires,
substantial development has taken place over the years to accommodate the influx of seasonal and part-
time residents. This has created a number of challenges for the region: balancing environmental and
economic demands, housing affordability, and seasonal labor shortages, among them.

Central

The Central region comprises 62 municipalities: all of Worcester County, except Bolton, Milford and
Southborough, plus the Middlesex County towns of Ayer, Ashby, Groton, Shirley, and Townsend. It
covers an area of nearly 1,600 square miles. With a population of over 793,000, it is the fourth most
populous region in the state. Its largest municipalities include three cities: Worcester, Leominster and
Fitchburg, and the town of Shrewsbury. The Central region’s easternmost towns — Groton, Harvard,
Westborough, Southborough, Northborough, and Grafton — are affluent bedroom communities with a
Greater Boston orientation while Warren, the Brookfields, and the poorer North Quabbin communities
have more in common with neighboring Pioneer Valley.

The three major economic subregions are the North Central, Metro Worcester, and Blackstone Valley.
North Central is home to a sizable, though dwindling, number of plastics and furniture manufacturers in
Fitchburg, Leominster, and Gardner. Worcester, the Commonwealth’s second largest city, lies at the
center of the Metro Worcester region. While its manufacturing base remains an important economic
driver, the area has become the trade and service center for the larger region. An emergent biotechnology
industry represents an opportunity for long-term growth.

A number of the region’s suburban communities, such as Rutland, Shrewsbury and Westborough have
experienced dramatic growth over the past two decades. The latter two have had a substantial influx of
Asians, and Asians now represent more than 15 percent of Shrewsbury’s population and more than 17
percent of Westborough’s. Excluding the state’s island communities, the Central region has been the
fastest growing area of the state over the past twenty years.

Nearly 48 percent of the region’s extremely low- and very-low income low income households live in
Worcester (34%), Fitchburg (8%), and Leominster (6%). The communities with the greatest
concentration of extremely low- and very-low income households include, in addition to Worcester and
Fitchburg (with 36 and 37 percent of their households, respectively, so classified) are Southbridge (38%)
and Webster (34%).

Northeast

The Northeast region is bordered on the west by Interstate 495 and on the north by New Hampshire. Its
southern tier extends from Rowley on the coast to Westford. In addition to 495, the state’s technology
highways — 1-93 and Route 128 — crisscross the region, which includes most of Essex County and 12
communities in Middlesex County (22 percent of the county’s municipalities and 24 percent of its
population). The largest cities are Lowell, Lawrence and Haverhill.
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The region has had a storied economic history. The mills along the Merrimack River fueled the nation’s
Industrial Revolution, and they remained the backbone of its economy into the post-World War Il era.
The region’s fortunes fell with exodus of the textile industry, but increased defense spending during the
Cold War and the meteoric rise of the minicomputer industry during the 1980s each brought renewed —
though short-lived — prosperity. The legacy of this roller coaster economic history is a cluster of
innovative national and international high-tech firms, many of them supported by an array of locally-
owned companies.*

With a 2010 population of nearly 958,000, the Northeast is the state’s third most populous region, home
to about 15 percent of the state’s population. Covering just 705 square miles, it has the smallest footprint
of any region except the Cape and Islands, and it is one of the most densely populated. Nearly one-third
of the region’s extremely low- and very-low income households (ELI, VVLI) live in Lowell (17%) and
Lawrence (15%). These two cities have the greatest concentration of extremely low- and very-low
income households as well (37% and 52%, respectively).

Among the region’s twenty-three cities and towns, some — like Rockport, Gloucester, Marblehead and
Manchester — in the North Shore subregion have experienced little or no population growth since 1990.
Others — including suburban communities like North Andover, Westford, Wilmington, and Middleton
have experienced very high rates of growth.

Pioneer Valley
The Pioneer Valley region comprises all of Franklin, Hampshire, and Hamden Counties. It includes 69

municipalities: 5 cities and 64 towns. Springfield, located at the intersection of the Massachusetts
Turnpike and Interstate 91, is the Commonwealth’s third largest city and the economic center of the
region. With a 2010 population of almost 693,000, the region is home to about 11 percent of the state’s
population. It encompasses the largest area geographically (1,850 square miles) and is one of the least
densely populated parts of the state. The three counties form its subdivisions. Springfield, Chicopee,
Westfield, and Holyoke — the largest cities — are located in Hampden County. Hampshire County is home
to a cluster of colleges and universities, including the Amherst campus of the University of
Massachusetts, while Franklin County — the most rural of Massachusetts’ fourteen counties — remains
largely undeveloped. The precision metalworking and insurance industries that defined the region in the
past still form the backbone of its economic base.

The Valley’s mix of city, small town and rural communities, colleges and universities, and relatively low
cost of living provide an attractive quality-of-life to those residents able to secure steady employment. Its
central cities, however — Holyoke and Springfield, in particular — are among the state’s most
impoverished communities. Both Springfield and Holyoke are majority minority group cities, but the
larger metro area remains highly segregated by race and ethnicity.

Nearly half of the region’s extremely low- and very-low income households (ELI, VVLI) live in
Springfield (32%), Chicopee (9%), and Holyoke (8%). The communities with the greatest concentration
of extremely low- and very-low income households include, in addition to Holyoke and Springfield (each

42 MassBenchmarks http://www.massbenchmarks.org/development/regions/northeast.htm
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with 38 percent of households so classified), are the tiny Franklin County towns of Monroe and Hawley,
where over 40 percent of all households are extremely-low or very-low income.

Southeastern

The Southeastern region encompasses 48 communities — 5 cities and 43 towns — that cover a diamond-
shaped area, with Brockton to the north, Fall River and New Bedford to the south, Plymouth to the east,
and Attleboro to the west. It includes all of Bristol County; all of Plymouth County, except Hull and
Hingham; plus three towns in Norfolk County (Avon, Stoughton and Plainville).

Southeastern’s three sub-regions are: the Tri-Cities of Attleboro, Brockton, and Taunton; the South Shore,
extending down Route 3 from Boston; and the South Coast, connected by I-195 along Buzzard’s Bay and
into Rhode Island. The South Shore is the smallest, but fastest growing sub-region, largely a suburban
adjunct to the Boston metropolitan economy. The Tri-Cities area, the largest sub-region, is transitioning
from traditional manufacturing into an economy anchored by services and high-tech manufacturing. The
South Coast, anchored by New Bedford and Fall River, remains more dependent on traditional
manufacturing — textiles and apparel, in particular — than other parts of Southeastern Massachusetts. |-
195, its major highway links it more closely to Providence than to Boston.

With a 2010 population totaling 1,050,336, the Southeastern region is the state’s second most populous
area. It has been growing at a slightly faster rate than the state as a whole since 1990. Spanning more
than 1,222 square miles, it has a population density of 830 residents per square mile. Brockton, one of the
state’s eight “majority minority” cities, surpassed New Bedford as the region’s largest city in 2000, but by
2010 New Bedford had reclaimed that distinction. Forty-six percent of the region’s extremely low- and
very-low income residents live in Fall River (18%), New Bedford (16%), and Brockton (12%).

Overall Population Change and Shifts by Region

Massachusetts has been a relatively slow growth state for many years. International immigration has
nearly offset domestic outmigration, but the state’s population growth since 2000 has come largely
through natural increase (number of births minus number of deaths). The 2010 Census reported that
Massachusetts gained just under 200,000 residents between 2000 and 2010. Since that time, it has added
another 40,000, bringing the 2011 total population to 6,587,536. This rate of growth — just 3.8 percent
since 2000 — ranked 42" among all states for this period. Table 2.1 documents these changes. Without
international immigration, the state would have lost nearly 43,000 residents. (Inset 2.1 discusses
Massachusetts population trends since 2010.)
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Table 2.1: Population Growth in Massachusetts, April 1, 2000 —July 1, 2011

Rank among states by Rank among states by

percentage change

Component of change Absolute change Percent change absolute change
Total increase 238,439 3.8% 30 42
Natural increase 266,257 4.2% 22 40
Net migration -658 0.0% 38 38
International 281,299 4.4% 9 8
Domestic -281,957 -4.4% 43 43

Source: http://www.census.gov/popest/research/eval-estimates/CO-EST2010-ALLDATA.csv

There has been wide variation in absolute population change as well as rate of change among regions and
within the regions, as documented in Table 2.2. The differences within regions at the municipal level,
even among similar neighboring communities, are even more striking as Maps 2.1 and 2.2 illustrate.
Between 2000 and 2010, 251 cities and towns added population, (gaining 235,782 residents), while
another 100 lost population (37,250). Map 2.1 depicts the absolute change in population by city and town
between 2000 and 2010 while Map 2.2 shows the percentage change.
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Inset 2.1:  Massachusetts Population Trends Since 2010: Continued Modest Population Growth

In January 2013 the Massachusetts State Data Center at the UMass Donahue Institute reported that the latest
population estimates from the U.S. Census Bureau’s 2012 State-Level Population Estimates program revealed that
the state’s population had increased by 98,515 between the April 1, 2010 (the date of the last Decennial Census) and
July 1, 2012, bringing the new total to 6,646,144 persons, and maintaining the Commonwealth’s rank as the 14th
most populous state in the U.S.* This 1.5% cumulative increase ranks Massachusetts as the fastest growing state in
the Northeast in terms of percentage growth, although it still trails the national rate (1.7%) and is substantially lower
than the 2.5% and 2.3% experienced by the Southern and Western states. Nationally, Massachusetts ranked 28th
for percentage growth — up from 33rd in the 2010 to 2011 period — and 13th for numerical growth — up in rank from
20th last year. The recent population gains reflect a net natural increase (births less deaths) of 18,779, a net
outmigration of 9,613 persons to other states and a net inflow of 30,416 persons from other countries.

The new population estimates document an upward growth trend for the state. During the last decade, the average
annual growth was about 0.3%, or an average population increase of just 19,245 per year. From 2001 to 2004, the
state’s growth rate was declining, and in 2004 Massachusetts actually lost population. The situation turned around
after 2005 due in part to a reversal of domestic out-migration. Domestic out-migration peaked in 2005 when an
estimated 55,077 more people moved out of Massachusetts for other parts of the U.S. than moved in. By 2009,
however, the reverse was true: more people moved into the state than left, as the Massachusetts economic recovery
outpaced that of the nation. The new 2012 estimates show that, once again, more people are leaving the state than
are moving here from other parts of the U.S. They also show — as is typical for Massachusetts — that international
immigration offsets the negative domestic out-migration, for a positive net migration into the state total of 20,803
persons since 2010.

One way of gauging how population trends in the Commonwealth compare with those in other parts of the country
and the nation as a whole is by converting the actual population change in each of the various components (births,
deaths, etc.) into a rate of change (calculated per 1,000 population). The UMass Donahue Institute provides the
following summary of the rates of change of the various population components, noting that the most recent trends
represent a continuation of the component trends of the last decade:

[The data] show that births are occurring at a lower rate (10.9) in Massachusetts than in the United States as a whole
(12.6) as well as all of its regions averages. Deaths in Massachusetts are occurring at a lower rate (8.1) than other
regions of the U.S. except the West (6.8), and just slightly above the overall U.S. rate (8.0). Combined, these vital
events lead to a natural increase rate (2.8) that is below that of the U.S. as a whole (4.6) and all of its regions. Within
the migration component, we see that the Northeast and Midwest regions have the highest rates of domestic out-
migration (-4.0 and -2.8) while the Southern and Western regions have positive domestic migration (3.0 and 0.7).
Massachusetts’ outmigration rate of -1.5 is less than that of the Northwest and Northeast regional averages (-4.0 and
-2.8), but still indicates a domestic outmigration to Southern and Western states. On the other hand, the international
migration rate for Massachusetts at 4.6 is higher than the U.S. as a whole (2.8) as well as all of its distinct regions.
These rates continue to a large degree the component trends of the last decade.

* This increase is broken down as follows: from April 1, 2010 to July 1, 2011 the Massachusetts population

increased by 39,907; from July 1, 2011 to July 1, 2012 it increased by 58,608.

Source: UMass Donahue Institute, based on U.S. Census Bureau Estimates of the Components of
Resident Population Change for the United States, Regions, States, and Puerto Rico: July 1, 2011 to July 1,2012

(NST-EST2012-05) (December 20, 2012)
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Map 2.1: Absolute Change in Population by Municipality, 2000-2010
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Map 2.2: Percent Change in Population by Municipality, 2000-2010
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Growth slowed across the board between 2000 and 2010 compared to the decade earlier, and several areas
that experienced the highest rates of growth in the 1990s saw particularly large declines during the last
decade. Cape Cod saw its population drop by nearly 3 percent between 2000 and 2010, after having
grown by more than 19 percent during the prior decade. Growth in the Northeast’s Merrimack Valley and
Greater Boston’s 495 region was also derailed in the 2000s. Showing sustained growth was Boston’s
Inner Core and the Central region. While the populous Greater Boston region grows at a slower rate than
other regions, it accounts for the largest share of population growth — 43 percent of the post-2000
population gain and 37 percent since 1990.

Table 2.2; Population Shifts by Region, 1990 — 2000 - 2010
Sub-region P°p2:I1a(:i°n Pop#Change 1990(;:000 Pop?.#Change 2000(;:)010 Pop#Change 1990;)010
MASSACHUSETTS 6,547,629 332,672 5.5%| 198,532 3.1%| 531,204 8.8%
Berkshire 131,219 -4,399 -3.2%) -3,734 -2.8% -8,133 -5.8%
Central 73,839 -2,707 -3.5% -1,090 -1.5% -3,797 -4.9%
North 36,556 -2,625 -6.4% -2,073 -5.4% -4,698 -11.4%
South 20,824 933 4.6% -571 -2.7% 362 1.8%
Boston 2,679,494 112,318 4.5% 84,809 3.3%| 197,127 7.9%
Inner Core 1627441 48,483 3.2%| 52,579 3.3%| 101,062 6.6%
128 632,152 20,212 3.4%| 13,968 2.3%| 34,180 5.7%
495-West 419,901 43,623 12.2% 18,262 4.5% 61,885 17.3%
Cape & Islands 242,595 42,481 20.8% -4,142 -1.7% 38,339 18.8%
Cape Cod 215,888 35,625 19.1% -6,342 -2.9% 29,283 15.7%
Martha's Vineyard 16,535 3,348 28.8% 1,548 10.3% 4,896 42.1%
Nantucket 10,172 3,508 58.3% 652 6.8% 4,160 69.2%
Central 793,173 40,184 5.7%) 46,688 6.3% 86,872 12.3%
Blackstone Valley 93,425 9,940 13.7% 10,933 13.3% 20,873 28.8%
Metro Worcester 451,596 25,286 6.3% 26,454 6.2% 51,740 12.9%
North Central 248,152 4,958 2.1% 9,301 3.9% 14,259 6.1%
Northeast 957,870 68,721 8.0% 27,490 3.0% 96,211 11.2%
Merrimack Valley 333,748 30,276 10.5% 15,192 4.8% 45,468 15.8%
Middlesex 360,461 24,550 7.5% 8,786 2.5% 33,336 10.2%
North Shore 263,661 13,895 5.6% 3,512 1.3% 17,407 7.1%
Pioneer Valley 692,942 7,044 1.0%) 12,928 1.9%) 19,972 3.0%
Franklin 71,372 1,443 2.1% -163 -0.2% 1,280 1.8%
Hampden 463,490 -82 0.0% 7,262 1.6% 7,180 1.6%
Hampshire 158,080 5,683 3.9% 5,829 3.8% 11,512 7.9%
Southeast 1,050,336 66,323 7.0%) 34,493 3.4%| 100,816 10.6%
Tri-City 477,758 42,200 10.1% 18,024 3.9% 60,224 14.4%
South Shore 207,679 20,413 11.6% 10,605 5.4% 31,018 17.6%
Southcoast 364,899 3,710 1.0% 5,864 1.6% 9,574 2.7%

Source: Decennial Census, 1990-2000-2010
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Racial and Ethnic Characteristics

Even though its population is becoming more diverse, Massachusetts ranks in the middle of the pack
among states, both in the percent of population that is minority and in the percentage growth in the
minority population between 2000 and 2010.* It remains largely a non-Hispanic White state even though
its largest city, Boston, and seven other municipalities are “majority minority,” where non-Hispanic
Whites represent less than 50 percent of the population. At the time of the 2010 Census, 76.1 percent of
Massachusetts’ 6,547,629 residents identified themselves as non-Hispanic White; 9.6 percent were
Hispanic (all races); 6.0 percent, non-Hispanic Black; 5.3 percent, non-Hispanic Asian (including Pacific
Islander); and 3.0 percent, all other races and/or combinations. Figure 2.1 illustrates the change in
population distribution by race/ethnicity since 1990.

Figure 2-1: Massachusetts Racial and Ethnic Profile, 1990 — 2000 - 2010

2000

3.6%~_2.5% 6:5%
4.9%

B White* ™ Black* Asian* M Other* ™ Hispanic B White* M Black* Asian* M Other* ™ Hispanic W white* M Black* Asian* M Other* M Hispanic

Source: Decennial Census, 1990-2000-2010

The most significant population shift over the past 20 years has been the increase in the number of Asians
and Hispanics. Massachusetts’ Asian population has grown by nearly 148 percent and its Hispanic
population by more 118 percent since 1990. Over the same period, the Black population grew by almost
43 percent, while the White population declined by nearly 6 percent.

The following three tables detail the racial/ethnic make-up of Massachusetts households and show how
that has changed since 1990; they also document the wide variation within and among regions in where
people of color live. Table 2.3 summarizes the distribution of Massachusetts’ major racial/ethnic groups
by region and subregion. It shows, for example, that the Boston region is home to 38 percent of the
state’s White households but nearly 64 percent of Black and 70 percent of Asian households. The Pioneer
Valley, representing just over 10 percent of the state’s households, is home to nearly 18 percent of its
Hispanic households. Table 2.4 details the 2010 racial and ethnic breakdown of Massachusetts
households by region and subregion and summarizes the changes that occurred between 1990 and 2000
and 2000 and 2010 by race and ethnicity. Due to shrinking household size and the fact that more people
are living alone, even regions that lost population during this period gained households. The Berkshires,
for example, had a 3.3 percent increase in the number of households between 1990 and 2010 even though

* The U.S. Census uses the term “minority” to refer to people who reported their ethnicity and race as something
other than non-Hispanic White alone in the decennial census. We use the term “populations of color”
interchangeably in this analysis with the term “minority.” We also use the terms Latino and Hispanic
interchangeably.
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it posted a 5.8 percent decline in population. Similarly, the state’s White (non-Hispanic) population
declined by 5.6 percent, but the number of households still increased (by 1.5%).

The final table in this series, Table 2.5, illustrates the wide the racial/ethnic disparities that exist within
each region. This table identifies the city or town with the highest and lowest concentration of Black,
Asian and Latino households and those with the most and the fewest Black, Asian and Latino households.

Table 2.3: Distribution of Massachusetts’ Major Racial/Ethnic Groups by Region and
Subregion
Region Total White* Black* Asian* Hispanic Other
MASSACHUSETTS 2 547,075 2,060,449 138,335 108,463 183,763 56,065
Berkshire 2.2% 2.6% 0.8% 0.4% 0.7% 1.2%
Central 1.3% 1.4% 0.6% 0.2% 0.4% 0.8%
North 0.6% 0.7% 0.1% 0.1% 0.1% 0.3%
South 0.4% 0.4% 0.1% 0.0% 0.1% 0.1%
Boston 41.5% 38.2% 63.6% 69.6% 43.4% 47.1%
Inner Core 25.9% 21.4% 55.0% 51.2% 37.3% 33.0%
128 9.5% 10.2% 6.5% 12.0% 2.8% 5.8%
495/MetroWest 6.1% 6.6% 2.1% 6.4% 3.3% 8.3%
Cape and Islands 4.2% 4.9% 1.3% 0.6% 0.9% 5.2%
Cape Cod 3.8% 4.4% 1.0% 0.6% 0.7% 4.4%
Martha's Vineyard 0.3% 0.3% 0.2% 0.0% 0.1% 0.7%
Nantucket 0.2% 0.2% 0.2% 0.0% 0.1% 0.1%
Central 11.8% 12.4% 6.9% 8.4% 11.7% 7.9%
Blackstone Valley 1.4% 1.6% 0.2% 0.6% 0.2% 0.6%
Metro Worcester 6.7% 6.8% 5.3% 6.5% 8.1% 5.1%
North Central 3. 7% 4.1% 1.4% 1.3% 3.4% 2.3%
Northeast 14.2% 14.7% 4.5% 12.5% 18.3% 7.9%
Merrimack Valley 4.9% 4.6% 1.3% 2.9% 12.2% 2.1%
Middlesex 5.1% 5.3% 2.2% 8.4% 3.8% 3.4%
North Shore 4.2% 4.8% 0.9% 1.3% 2.2% 2.4%
Pioneer Valley 10.6% 10.4% 10.4% 4.0% 17.7% 6.5%
Franklin 1.2% 1.4% 0.2% 0.2% 0.3% 0.9%
Hampden 7.1% 6.4% 9.6% 2.3% 16.4% 4.1%
Hampshire 2.3% 2.6% 0.7% 1.5% 1.0% 1.5%
Southeast 15.6% 16.9% 12.5% 4.4% 7.4% 24.1%
South Shore 3.0% 3.6% 0.5% 0.5% 0.3% 2.0%
Southcoast 5.7% 6.2% 2.7% 1.3% 3.9% 10.4%
Tri-Cities 6.8% 7.1% 9.3% 2.6% 3.1% 11.6%

* Non-Hispanic; based on population
Source: 2010 Decennial Census
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Immigration is Increasing Diversity Among Racial and Ethnic Populations

The increase in the state’s racial and ethnic populations over the past two decades has been fueled by
immigration. Since 1990, more than 608,000 foreign born residents have settled in Massachusetts, and
the Commonwealth’s diverse immigrant communities are changing the social, cultural and economic
landscape in many ways. Figure 2.2 illustrates the racial and ethnic identity of the foreign born
population that has settled in Massachusetts since 1990 while Figure 2.3 documents each of the major
racial/ethnic groups’ share of household growth since 1990.

Figure 2.2: Race/Ethnicity of Immigrants Figure 2.3: Racial/Ethnic Group’s Contribution to
Settling in MA Since 1990 MA Household Growth Since 1990
1990-2010 1990-2010
15.0% 10.3%
\ 12.3% ‘ 23.7% i
B White Not-Hisp ® Black Asian  H Hisp B White MBlack ™ Asian M Hispanic M Other

Source: Figure 2.2, 2011 1-Year American Community Survey; Figure 2.3, 2010 Decennial Census

More than 976,000 immigrants now call Massachusetts home, 62 percent of them having arrived since
1990. Foreign born residents account for 15 percent of the state’s population. In many cities and regions,
the immigrant share is much greater. Chelsea has the highest concentration of foreign born residents —
nearly 44 percent — but there are 23 Massachusetts cities and towns where immigrants represent more
than 20 percent of the population. (See Table 2.6.) Boston has the fifth highest proportion of foreign-
born residents (27%) among the 25 largest cities in the United States, and the city now is home to
immigrants from more than 100 countries.

Forty-one percent of the more than 608,000 foreign-born residents who have settled in Massachusetts
since 1990 have come from Latin America (including the Caribbean), almost 32 percent have come from
Asia, nearly 16 percent arrived from Europe, and 10 percent from Africa. The regions of origin have
shifted over the past twenty years as shown in Table 2.7. Without this influx of foreign born residents,
Massachusetts’ population would have lost population (nearly 43,000 residents) over the past decade.
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Table 2.6: Communities Where More Than 20 Percent of the Population is Foreign Born
% Foreign

% Foreign born from % Foreign % Foreign

2010 Total Foreign % Foreign born from Latin born from born from

Community Population* born born Asia America® Africa Europe??
Chelsea 35,177 15,386 43.7% 6.9% 79.9% 8.2% 4.5%
Malden 59,450 23,235 39.1% 43.7% 35.9% 10.0% 9.1%
Lawrence 76,377 27,380 35.8% 7.7% 87.5% 1.1% 3.1%
Everett 41,667 14,794 35.5% 6.9% 72.7% 7.5% 12.4%
Randolph 32,112 10,174 31.7% 27.7% 49.2% 16.1% 6.1%
Revere 51,755 15,496 29.9% 13.5% 57.8% 12.3% 15.7%
Lynn 90,329 26,598 29.4% 15.7% 61.5% 8.6% 12.6%
Waltham 60,632 16,597 27.4% 40.0% 34.8% 6.0% 14.6%
Cambridge 105,162 28,612 27.2% 38.4% 22.5% 10.0% 24.8%
Quincy 92,271 24,983 27.1% 68.0% 9.8% 3.7% 17.0%
Boston 617,594 165,382 26.8% 25.5% 48.4% 10.3% 14.2%
Framingham 68,318 17,737 26.0% 24.1% 59.7% 3.9% 10.6%
Somenville 75,754 19,624 25.9% 30.4% 39.2% 3.1% 23.4%
Watertown 31,915 8,225 25.8% 47.3% 17.7% 4.4% 26.5%
Brookline 58,732 15,068 25.7% 50.2% 13.7% 1.9% 29.5%
Brockton 93,810 22,803 24.3% 7.5% 47.3% 36.9% 7.0%
Lowell 106,519 25,831 24.3% 52.1% 25.2% 10.8% 10.8%
Lexington 31,394 7,256 23.1% 62.8% 4.5% 1.9% 26.1%
Medford 56,173 11,828 21.1% 27.1% 37.5% 5.0% 27.5%
Acton 21,924 4,579 20.9% 62.4% 9.6% 1.7% 22.1%
Belmont 24,729 5,097 20.6% 53.7% 12.6% 4.0% 25.4%
Worcester 181,045 37,158 20.5% 25.7% 35.0% 19.0% 18.8%
Newton 85,146 17,230 20.2% 44.9% 10.7% 3.1% 37.0%

A Includes Central and South America, Caribbean and Mexico

"M Includes former Soviet Republics

Source: Population, 2010 Decennial Census; Foreign born, 2011 5-Year American Community Survey, Table BO5006. Foreign born
shares are estimates derived by applying the 2007-2011 estimate of foreign born and region of origin to the 2010 Decennial Census

population count.

Table 2.7:

Region of Birth of Massachusetts’ Foreign Born Population

Region of Birth

Entered 2000 or

Entered 1990 to

Entered before

later 1999 1990
Europe 13.2% 19.8% 37.0%
Asia 32.4% 30.3% 24.7%
Africa 10.7% 8.5% 5.3%
Oceania 0.5% 0.3% 0.2%
Latin America 41.6% 39.2% 27.6%
Northern America 1.6% 2.0% 5.1%

Source: 2011 3-Year American Community Survey, Table S0502.
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The leading countries of origin of Massachusetts’ foreign-born population are: China (8.2%), Brazil
(7.0%), Dominican Republic (6.9%), Portugal (6.0%), India (5.2%), Haiti (4.6%), Vietnam (3.7%),
Canada (3.0%), El Salvador (3.0%), and Guatemala (2.9%). There is significant clustering among recent
immigrant groups, but over time this trend diminishes.

Linguistic Isolation and Other Challenges

The diversity of Massachusetts’ immigrant population is reflected in their age, educational attainment, the
languages they speak, and their fluency with English. There are now more than 591,000 households
whose members speak a language other than English. Just under one quarter of these are linguistically
isolated, that is, they have no one age 14 or over who “speaks English only or speaks English very well.”
Spanish speakers represent the largest number of linguistically isolated households, but those speaking an
Asian language report a higher incidence of linguistic isolation. Table 2.8 shows the number of
linguistically isolated households by region by language (or language group). It also indicates what share
of households speaking a given language, or language group, is linguistically isolated.

Table 2.8: Challenge of Linguistic Isolation in Massachusetts Regions and Statewide

Linguistically Isolated Households

Total Asian and Pacific Island

Region Households All languages* Spanish” languages® Indo-European languages® Other languages”

#* %~ #n % #n o #n % #n o
Berkshire 55,793 649 1.2% 254 14.8% 49 14.6% 337 11.9% 9 3.6%
Boston 1,044,426 75,843 7.3% 24,968 28.8% 19,485 32.2% 28,189 21.1% 3,201 17.3%
Cape & Islands 106,088 1,578 1.5% 187 9.1% 199 27.4% 1,158 15.8% 34 10.5%
Central 296,804 15,827 5.3% 7,543 33.5% 2,957 39.2% 4,178 17.6% 1,149 24.5%
Northeast 359,951 20,360 5.7% 12,622 33.6% 2,902 24.8% 4,293 14.2% 543 16.2%
Pioneer Valley 267,237 14,183 5.3% 8,432 26.8% 1,395 32.6% 4,139 21.3% 217 13.0%
Southeast 392,110 16,524 4.2% 3,617 22.5% 922 22.2% 11,681 20.8% 304 14.2%

MASSACHUSETTS 2,522,409

144,964

5.7%

57,623

29.1%

27,909

31.3%

53,975

19.8%

5,457

17.7%

* This is the number and percent of all households that are linguistically isolated.

" These are the numbers of linguistically isolated households by language spoken (or language group) and the percent of each
language (group) that is linguistically isolated.

Source: 2011 5-Year American Community Survey, Table B16002.

The challenges posed by limited English proficiency vary widely by community. Table 2.9 identifies
those Massachusetts cities and towns that have at least 1,000 linguistically isolated households. While
Boston has the most linguistically isolated households in every major language group, limited English
proficiency affects a greater proportion of households in many other communities. Nearly one third of all
households in Lawrence, for example, and 28 percent of those in Chelsea, are linguistically isolated.
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Table 2.9: Massachusetts Communities with More than 1,000 Linguistically Isolated Households

Linguistically Isolated Households

Total Asian and Pacific Island Indo-European
Community Households All languages Spanish languages languages Other languages
# % # % # % # % # %
Boston 247,621 28,821 11.6% 12,407 34.5% 7,423 43.5% 7,991 25.8% 1,000 19.5%
Worcester 70,248 10,205 14.5% 5,147 44.6% 1,755 58.3% 2,355 30.4% 948 32.5%
Lawrence 27,048 8,687 32.1% 8,114 44.9% 369 48.5% 147 13.3% 57 23.5%
Springfield 56,211 6,475 11.5% 5,054 29.7% 555 47.6% 771 23.4% 95 14.0%
New Bedford 38,869 4,795 12.3% 1,599 37.5% 47 15.9% 3,109 28.3% 40 43.0%
Lowell 39,399 4,611 11.7% 1,756 30.5% 1,265 27.3% 1,377 27.2% 213 20.6%
Lynn 34,018 4,527 13.3% 2,896 34.8% 422 29.2% 1,084 31.2% 125 18.0%
Fall River 38,245 3,808 10.0% 665 31.0% 146 25.0% 2,855 25.2% 142 49.5%
Malden 23,422 3,612 15.4% 305 18.6% 1,710 51.2% 1,366 27.7% 231 25.5%
Chelsea 12,035 3,362 27.9% 2,756 50.1% 130 34.1% 370 33.0% 106 42.9%
Quincy 39,965 3,080 7.7% 86 7.6% 2,369 38.8% 527 14.2% 98 17.3%
Framingham 26,167 3,026 11.6% 891 29.7% 288 23.3% 1,804 38.7% 43 8.7%
Everett 15,681 2,905 18.5% 882 41.4% 136 44.3% 1,777 44.0% 110 36.7%
Revere 19,425 2,835 14.6% 1,400 42.9% 334 47.8% 762 27.0% 339 48.2%
Brockton 33,238 2,751 8.3% 661 21.5% 134 26.7% 1,886 24.0% 70 20.3%
Cambridge 45,386 2,583 5.7% 259 8.6% 824 22.1% 1,163 16.1% 337 19.4%
Holyoke 16,012 2,242 14.0% 2,034 32.4% 10 15.6% 198 21.6% 0 0.0%
Somerville 31,476 2,062 6.6% 513 20.0% 389 23.1% 1,115 20.1% 45 9.5%
Chicopee 23,136 1,803 7.8% 802 29.6% 17 6.3% 930 36.1% 54 35.3%
Waltham 23,520 1,785 7.6% 620 28.6% 483 31.1% 589 17.6% 93 18.9%
Medford 22,461 1,626 7.2% 210 24.5% 297 28.2% 1,046 25.9% 73 17.8%
Newton 30,735 1,556 5.1% 105 9.4% 478 21.0% 907 18.7% 66 10.0%
Brookline 24,891 1,454 5.8% 83 5.8% 782 26.0% 559 17.3% 30 4.5%
Salem 17,690 1,129 6.4% 677 32.0% 127 52.0% 325 16.9% 0 0.0%
Peabody 20,890 1,100 5.3% 253 26.5% 56 23.3% 759 23.0% 32 40.5%
Marlborough 15,856 1,004 6.3% 309 32.4% 88 15.5% 607 24.3% 0 0.0%
Taunton 21,799 1,004 4.6% 187 17.5% 52 39.1% 765 21.1% 0 0.0%
MASSACHUSETTS 2,522,409 144,964 5.7% 57,623 29.1% 27,909 31.3% 53,975 19.8% 5,457 17.7%

Source: 2011 5-Year American Community Survey, Table B16002.

Foreign born households, especially those that arrived recently, are more likely than native born
households to face economic challenges in addition to linguistic ones. This is a long-standing pattern, not
one uniquely associated with the most recent newcomers. Historically, immigrants have faced challenges
in the years immediately following their resettlement in a new country. Subsequent generations typically
have fared much better.* Table 2.10 identifies some of these differences.

* Immigrants arriving in Massachusetts since 2000 have been more highly educated than earlier arrivals. The
2007-2011 American Community Survey reports that nearly 80 percent of those who arrived after 2000 had a high
school diploma, some college education or a college degree, compared to 68 percent of those who arrived pre-1980.
Forty-two percent of immigrants who arrived after 2000 had a bachelor’s degree or higher, compared to 26 percent
among those who arrived before 1980.

52



Table 2.10:

Selected Characteristics of Native Born and Foreign Born Population

Native Foreign born
RACE AND HISPANIC OR LATINO ORIGIN
White Not Hispanic 82.8% 35.9%
Black* 5.5% 14.7%
Asian* 2.1% 25.1%
Hispanic (anyrace) 7.9% 21.0%
Other races and/or combinations 5.6% 15.2%
HOUSEHOLD TYPE
In married-couple family 57.5% 58.1%
In other households 38.7% 39.4%
Average household size 243 2.90
Average family size 3.07 341
EDUCATIONAL ATTAINMENT (Pop 25 & over)
Less than high school graduate 7.8% 23.9%
High school graduate (includes equivalency) 26.4% 23.6%
Some college or associate's degree 25.8% 17.0%
Bachelor's degree 23.4% 17.6%
Graduate or professional degree 16.6% 17.8%
LANGUAGE SPOKEN AT HOME, ABILITY TO SPEAK ENGLISH (Pop 5 yrs & over)
English only 89.1% 18.3%
Language other than English 10.9% 81.7%
Speak English less than "very well" 2.2% 44.5%
Linguisticallyisolated households 1.4% 27.0%
EMPLOYMENT STATUS (Pop 16 & over)
% in labor force 67.4% 68.8%
% employed 61.0% 62.5%
% unemployed 6.2% 6.3%
INCOME?
Distribution of earnings for full-time, year-round workers:
Under $15,000 2.8% 5.0%
$15,000 to $34,999 19.6% 33.8%
$35,000 to $49,999 20.1% 18.5%
$50,000 to $74,999 25.9% 18.3%
$75,000 or more 31.5% 24.4%
Median earnings (dollars) for full-time, year-round workers:
Male 61,882 46,492
Female 47,573 38,339
Median Household income (dollars) 65,470 52,309
Average number of workers per household 1.22 1.37
POVERTY STATUS
Below 100 percent of the poverty level 10.9% 15.3%
100 to 199 percent of the poverty level 12.8% 18.9%
At or above 200 percent of the poverty level 76.2% 65.9%
FAMILY POVERTY RATES
All families 7.1% 13.1%
With related